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From 1 July 2017, anyone under the age 
of 65 (not only the self-employed) is able 
to claim a personal tax deduction for any 
super contributions made from after-tax 
income. 

These are known as personal concessional 
contributions, and exclude contributions 
under salary sacrifice and compulsory 
super paid by your employer. Certain 
restrictions do apply if you are 65–74 
years old, as you are required to meet a 
‘work test’ before you can make a super 
contribution. If you are 75 or older you are 
unable to make such contributions at all. 

If you are eligible and want to claim a tax 
deduction, you need to complete a Notice 
of Intent to Claim a Deduction form and 
send it to your fund within the required 
timeframe. We’re happy to help take you 
through your options – just phone one of 
our Financial Advisors on 07 3360 9898.

Goodbye to another year.
It’s hard to believe that we’re almost at the end of another year, 
but we hope 2017 has lived up to all your expectations  
and that 2018 will be even better.

OUR TRADITION CONTINUES 
We all know Christmas is a time for family 
and friends, but did you know that more 
than 45,000 children around Australia 
most likely won’t be enjoying the festive 
season that they should. These are the 
kids known to be suffering abuse or 
neglect, usually at the hands of someone 
they know and should be able to trust.

The Peak Partnership has long been a 
supporter of Act for Kids, a wonderful 
home-grown charity that champions the 
cause against cruelty towards children 
and teens through Prevention, Therapy 
and Treatment, Research and Education.

We’ll make our Christmas donation to 
Act for Kids in place of printing and 
sending Christmas Cards. It’s our small 
way of helping some young people less 
fortunate to have a brighter Christmas.

So there won’t be a Peak Christmas Card 
in your letterbox this year, but look out for 
our Christmas e-card in your inbox – have 
a safe and enjoyable Christmas from all 
the staff at The Peak Partnership.

OUR CHRISTMAS CLOSURE 
Like a lot of businesses, The Peak 
Partnership team will take a short break 
over the Christmas period. Our office will 
close at 3.00 pm on Friday, 22 December 
and we’ll be back open for business as 
usual on Tuesday, 2 January 2018. 

So for now, we’d like to take this 
opportunity to wish you and those who 
are important to you a happy and safe 
festive season. 

See you at The Peak in 2018.
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The business community rejoiced when the Federal Government announced it’s ‘Ten Year Enterprise Tax Plan’ in 
the 2016 Budget - particularly the progressive reduction in the company tax rate from 30% to 25% by 2026-2027. 
One magic number was 27.5% - the tax rate applicable to companies with less that $10 million in annual turnover, 
effective from 1 July 2016 ($25 million for 2017-2018). 

Since its implementation though, there has been some debate 
over the types of businesses that should (or shouldn’t) be 
eligible for the reduced tax rate. To that effect, the The Federal 
Government has recently introduced a Bill into Parliament to 
ensure that companies with more than 80% passive income will 
not qualify for the reduced company tax rate.

Under the Bill’s changes to the Income Tax Rates Act 1986, 
calculations of a business’s “passive income” would include:

 � distributions by corporate tax entities (other than non-  
 portfolio dividends);

 � franking credits attached to such distributions;
 � non-share dividends;
 � interest;
 � royalties;
 � rent;
 � gain on qualifying securities;
 � net capital gains; and
 � amounts included in the assessable income of partners in a  

 partnership or beneficiaries of a trust estate that are referrable  
 to another base rate entity passive income amount.

When the Bill is finally passed, it will apply from the 2017–2018 
income year. That is, the Government has scrapped any plans 
to introduce changes retrospectively - simplifying 2016-2017 
company tax returns for companies and their financial advisors.

The lower company tax rate of 27.5% is available in 2017–2018  
for small businesses and corporate base rate entities with 
turnover of less than $25 million, but you must “carry on  
a business” to be eligible for the lower corporate tax rate.

SO WHAT IS “CARRYING ON A BUSINESS”?
The ATO has issued a draft taxation ruling to explain the  
factors it will consider when deciding if a company  
(incorporated under the Corporations Act 2001) is  
“carrying on a business”. This is one of the tests  
companies and small businesses must pass to  
be eligible for the lower corporate tax rate.

It’s not possible to definitively state whether a  
company carries on a business, but the draft ruling  
says the ATO will consider a range of factors. 

Specifically, a company is likely to be carrying on a  
business if it:

 � is established and maintained to make a profit for its   
 shareholders; and

 � invests its assets in gainful activities that have both a  
 purpose and prospect of profit.

If you’re unsure whether your business can access the reduced 
corporate tax rate, talk to us to find out more about how the 
passive income and carrying on a business tests might apply to 
your situation.

Twenty-seven point five.
Clearing up the reduced company tax rate rules.
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Courier or Cleaner? 
New rules from 2018.

Call me a Cab. 
FBT-exempt taxi travel.
WILL THE ATO DEFINE UBER AS A TAXI? 
The seemingly-swift emergence of the share economy - 
think Uber and AirBnB - has had it’s own implications for tax 
regulators like the ATO. 

We’ve reported previously in The Pinnacle that the ATO is data-
matching income through ride-sourcing services to ensure 
drivers are reporting that income on their tax returns. Further 
to that, the Federal Court early this year ruled that UberX 
drivers must be registered for GST, because they supply “taxi 
travel”. 

That GST ruling has raised more discussion, and the ATO is now 
examining whether Uber trips should be eligible for the “taxi 
travel” FBT exemption.

The FBT exemption, introduced in 1995, currently only applies 
to travel in a vehicle that is state or territory licensed to operate 
as a taxi - sounds simple enough. However, with the Federal 
Court’s decision on GST for Uber, and some recent state 
and territory moves towards licensing changes, the ATO has 
decided to review its interpretation of the definition of “taxi” in 
the FBT law.

Currently, there are two key points in determining FBT 
exemptions under taxi travel:

1. Any benefit arising from taxi travel by an employee is   
 exempt from FBT if the travel is a single trip that begins or  
 ends at the employee’s workplace.

2. Any benefit arising from an employee’s taxi travel is also   
 exempt from FBT if the travel is a result of the employee’s  
 sickness or injury and the journey is between the   
 employee’s workplace, residence and/or another place   
 appropriate because of the sickness or injury.

 In a recently-closed discussion paper, the ATO asked questions 
such as “Should the FBT definition of ‘taxi’ be interpreted to 
include not just vehicles licensed to provide taxi services…
[but also] ride-sourcing vehicles and other vehicles for hire?” 
It’s just another example of how the regulators are needing 
to any trying to keep pace with the changing way business is 
transacted.

We know FBT issues are high on the agenda for many of our 
clients, so we’ll keep you posted on the final decision around 
any Uber (or similar) travel becoming defined as FBT exempt.

TAXABLE PAYMENT REPORTING EXPANDS
Following recommendations made by the Black Economy 
Taskforce, the Government announced in the May Federal 
Budget that the Taxable Payment Reporting System would be 
expanded to include courier and cleaning services. 

Currently, the reporting system (which commenced in the 2012-
2013 financial year) only applies to businesses in the building 
and construction industry and relates to certain payments to 
contractors.

Treasury has released draft legislation relating to the expansion 
of the system. The ATO has also released draft guidance 
indicating how the new rules will be administered. 

The way the new rules will work is that entities that supply 
courier services or cleaning services will be required to report 
to the ATO the details of payments made to other entities 
that relate wholly or partly to courier or cleaning services 
(respectively). 

Similar to the building and construction sector, the aim is to 
capture details of payments made to contractors. Payments 
to employees should be excluded from the reporting rules 
because the business would already be required to withhold 
tax from those payments under the PAYG withholding system.

The draft ATO guidance notes that an entity only needs to 
report payments if it has an ABN. Payments to sole traders, 
companies, partnerships and trusts can be captured under 
these rules. 

The rules will apply to payments made on or after 1 July 2018 
and the first report will be due by 28 August 2019.

The exposure draft legislation also contains measures that will 
ban the manufacture, distribution, possession, use or sale of 
sales suppression technology for point of sale software.
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ID Numbers for 
Company Directors.

An Icarus moment for phoenix activities?
The Federal Government has announced a package of reforms to combat phoenix activities, 
including the introduction of a Director Identification Number (DIN).
Phoenixing involves deliberately transferring assets from a failed 
or insolvent company to a new company, with the intention to 
avoid paying the original company’s creditors, tax and employee 
entitlements (that is, the new company illegally “rises from the 
ashes” of the indebted company).

The DIN would identify each director with a unique number, 
allowing regulators to map the relationships directors have with 
entities and other people.

Other strategies the Government is considering to combat 
phoenix activity include:

 � a phone hotline to report phoenix-type practices, 
 � adding phoenixing to the offences specifically prohibited   

 under the Corporations Act 2001, 
 � making directors personally liable for companies’ unpaid   

 GST, and 
 � limiting the ability for sole directors to resign unless there is a  

 replacement director or the company is wound up.

THE IMPACT OF ILLEGAL PHOENIX ACTIVITY
Figures in a report commissioned by Fair Work Australia put 
the cost of this activity to the Australian economy at potentially 
more than $3 billion annually.

The report, Phoenix activity: sizing the problem and matching 
solutions, estimates that the annual cost of illegal phoenix 
activity is:

 � up to $655 million for employees, in the form of unpaid   
 wages and other entitlements

 � up to $1.93 billion for businesses, as a result of phoenix   
 companies not paying debts, and for goods and services that  
 have been paid for but not provided, and

 � up to $610 million for government revenue, mainly as a result  
 of unpaid tax – but also due to payments made to employees  
 under the General Employee Entitlements and Redundancy  
 Scheme (GEERS) now the Fair Entitlement Guarantee (FEG).

Those affected by illegal phoenix activity include employees 
of the original failed company, other businesses that are owed 
money because they have supplied goods and services and 
statutory bodies like the ATO (and ultimately, responsible 
taxpayers). Legitimate business owners have nothing to be 
concerned about – we’ll keep you updated about how the 
introduction of Director Identification Numbers unfolds.

APRA has released its Quarterly Superannuation Performance publication and the Quarterly MySuper Statistics 
report for the June quarter 2017. Here are some of the key numbers as at 30 June 2017.

Take the case of a Melbourne builder, who 
told a Senate inquiry he had unintentionally 

registered more than 30 companies using 
three different versions of his name.

Super assets hit a new high!

Total Super Assets

$2.3 trillion
up 10% from $2.113 trillion  

at 30 June 2016

Total SMSF Funds

596,000
with $697b, SMSF represent 

30% of all super assets

Total MySuper Assets

$595 brillion
up 25.5% from $474 billion  

at 30 June 2016

Total SMSF Assets

$697 billion
up 9.8% from $635 billion  

at 30 June 2016
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Donating to the cause is not just for big brand and 
multi-national corporations. Small business owners 

often play a key role in their local communities, 
and many SME recognise that having a clear 

community plan can have a positive effect on  
sales, brand awareness and engagement.

SME philanthropy 
is good business.

With smaller cash flows and budgets, 
money can be tight for SME – too tight 
to easily splash on non-profits groups. 
Small business owners often put profits 
back into the business to help it grow - 
but there are other ways to give back to 
the community.

At The Peak Partnership, we’ve donated 
our services as auction prizes, sold raffle 
tickets at charity events, donated food 
and clothing to support natural disasters, 
and we have a monthly casual dress day 
to help causes chosen by our staff.

Engaging staff with your community 
values is a key part of success. When 
employees know your business has a 
greater responsibility to the community 
– not just the bottom line – it can be 
a significant advantage recruiting and 
retaining good people.

Staff who are given the opportunity 
to participate in the business’s 
cause activities often feel a stronger 
connection to the business. “I think 
it makes for a better workplace,” says 
The Peak Partnership Director Damian 
Knoblanche. “Younger staff are more 
attuned to a business that has a social 
conscience.”

Here are some simple ways SME can 
make philanthropy part of their plan.

TALENT
The most valuable resource you have 
as a small business is your talent. 
Your expertise can go further than a 
simple donation, so think about an 
organisations you believe in and offer 
your services pro-bono.

Offering a consultation or other service 
that they really need can make all the 
difference. It doesn’t have to take up 
endless hours of your time, yet it can 
have positive outcomes for all involved.

TIME
People who volunteer tend to be 
healthier and happier – they’re doing 
something meaningful, and it shows. 

Volunteering can bring your workforce 
together and increase morale. Giving 
back this way can make your best talent 
want to stay because they know that 
they’re working for a business that cares 
about more than just profit.

Volunteering is one of the easiest ways to 
give back. With so many charities relying 
almost entirely on volunteers, there’s 
always demand. Remember though that 
charities work hard – as a volunteer you 
need to be a committed helper too.

PARTNERSHIP
You can help raise awareness of a cause 
simply by partnering up with it. This can 
be as extensive as you like. 

It might be something simple like 
promoting the cause on your website, 
right through to staging a fundraising 
event, being a donation collection point 
or setting up a regular workplace giving 
programme. 

By harnessing a following, the charity 
receives a surge in traffic and interest.

Depending what industry your business 
is in, you could even develop a product 
for your chosen charity and donate the 
profits – great for enticing customers.

SPARE GOODS AND PRODUCTS
Everyone throws stuff away. But one 
person’s trash is another’s treasure. 
Rather than dumping surplus stock or 
old products, encourage your team to 
donate instead. It can be anything from 
old business clothes to electronics.

Create a fund where your business will 
donate these items to charities. It needs 
little effort on your part, yet it can make a 
huge difference.

MONEY
Of course, you can always go the 
simplest and most direct route by 
donating money to a good cause. Don’t 
worry that your small business can’t 
donate big dollars, but think about 
where your money can go to best use.

Rather than choosing the most well-
known charity and sending them a 
cheque, think about where your money 
can do the best – which charities best 
align with your business and personality. 
Try to choose a smaller organisation. 
It’s the smaller organisations that need 
the most help, and this is how you can 
maximise every dollar spent.

Good luck with your community crusade, 
especially as we head towards the season 
of giving!
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In our Spring edition of The Pinnacle, we announced the new reporting requirements for self-managed superannuation funds (SMSF) 
that accompanied a raft of superannuation changes from 1 July 2017. Here we have the latest updates to the new SMSF reporting 
world and how it might impact on you.

After months of contention, the ATO has locked in its views 
on real-time reporting requirements for clients with large 
superannuation balances. Under the new rules, SMSFs will be 
required to report – on a ‘real-time basis’ – those events which 
impact on a member’s transfer balance account.

This is driven by the introduction of the new $1.6 million transfer 
balance cap which limits the amount of assets you can use to 
pay pensions from super with.

Currently, pensions only need to be reported once a year 
through the SMSF annual tax and regulatory return to the ATO.

The ATO’s implementation of SMSF event-based reporting 
from 1 July 2018 will be limited to those SMSFs with members 
with total super account balances of $1 million or more.

From 1 July 2018, if a member of your SMSF has $1 million or 
more in superannuation, you will be required to report events 
impacting members’ transfer balances within 28 days after the 
end of the quarter in which the event occurs.

This is so the ATO can accurately monitor your transfer balance 
cap to know if you have exceeded the $1.6 million limit.  Going 
over the $1.6 million transfer balance cap limit can result in 
needing to pay additional tax.

You will be required to report to the ATO the credits and debits 
that count towards your transfer balance cap.  

The most common credits are:

 � the commencement value of new pensions, including death  
 benefit pensions.

 � the value of reversionary pensions 12 months from the time  
 the individual is entitled to receive the pensions.

 � the value of notional earnings that accrue on excess transfer  
 balance cap amounts.

The most common debits are:

 � ceasing a pension (known as a “full commutation”).
 � taking a lump sum out of the pension (“partial commutation”).

This is not a transitional arrangement for SMSFs, so fund trustees 
and their advisors can proceed knowing this is the official ATO 
position.

The ATO’s decision means about 85 per cent of the SMSF 
population will not be required to undertake any additional 
reporting outside of current annual reporting time frames.

Further, it means SMSFs will have significant concessions 
compared to APRA-regulated superannuation funds, which 
report relevant triggers 10 business days after the end of the 
month they occur.

If your SMSF does not have any members with a super balance 
of $1 million or more, then you will not need to undertake extra 
reporting regarding pensions.

Self-managed super. A reporting update.

Framed. Melissa Grimshaw.
Melissa joined The Peak Partnership in our Wealth Design area back in June 2016. 

Her role is Advice Manager, where she is responsible for co-ordinating the compilation 
and delivery of advice strategy and documents to clients from our Financial Advisors. It’s a 
demanding role, but one Melissa thrives on with her professional background.

Melissa is in an admirably unique position that she has a strong understanding of the 
financial advice industry from an administration, paraplanning, technical, compliance and 
operational point of view. That broad experience is derived from more than 16 years in 
the industry, where Melissa developed her skill set from the ground-up.

As much as it means more work, Melissa says she is excited about the way the financial 
planning environment is evolving to become more transparent. “We’re in a client-first 
business, and financial advice firms need to show accountability to the people we serve.  
I like the way The Peak is approaching the changes with real openness,” Melissa told us.


