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Can you believe how much home, work 
and school life has changed in the short 
time since our last issue of The Pinnacle in 
early March?

We’ve gone from a passing interest in a 
distant virus to social distancing, physical 
isolation, home schooling and economic 
stimulus programs. Many preople have 
suffered – socially, emotionally, financially 

– yet life goes on for all of us.

For our part at The Peak, our priority 
has been to communicate the financial 
changes and opportunities available 
through government support, and to 
provide practical advice to our clients 
who might be at the sharp end of the 
economic downturn.

While a number of our staff are working 
remotely, it’s mostly business as usual at 
The Peak. Just contact us if you need help. 

Directors’ responsibilities.

Government announces safe harbour 
due to Coronavirus pandemic. 

The Federal Government’s Coronavirus economic response 
package included a provision (added to the Corporations Act 2001) 
to provide temporary relief for directors of financially-distressed 
businesses from potential personal liability for insolvent trading. 
This temporary relief was designed to 
help directors navigate a business out of 
financial difficulty, rather than succumb 
to pressure and making quick decisions 
to enter into an insolvency process to 
mitigate the risks of insolvent trading.  

If you need to use this temporary relief, 
note there are conditions attached and 
it also does not extend to relief from 
statutory and common law directors’ 
duties.

If you’re looking to rely on this particular 
safe harbour measure to protect yourself 
as a director, any debt must be incurred:

 � in the ordinary course of the company’s  
 business (ie. it is necessary to facilitate  
 the continuation of the business);

 � during the six-month period   
 commencing from 25 March 2020 (or a  
 longer period as prescribed by the  
 regulations); and

 � before any appointment of an   
 administrator or liquidator during  
 the temporary safe harbour application  
 period.

continued on page 2. 
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Importantly, this temporary safe harbour measure does not 
replace the existing safe harbour provisions in the Corporations 
Act, and directors can still use those if they so wish.

If you do choose to use the temporary relief regarding 
insolvency, remember you will bear the evidential burden to 
prove that the safe harbour requirements have been met. It 
should also be noted that even though relief is provided from 
insolvent trading, this does not extend to relief from statutory 
and common law directors’ duties.

These duties include acting in the best interests of the 
company as a whole (ie. interests of shareholders, creditors and 
employees), duty to act with care, diligence and good faith, 
and not to use a directors’ position or information obtained 
as a director to gain an advantage or cause detriment to the 
company.

Even if you’re not a named director or officer of a company, 
these statutory and common law directors’ duties may still apply 
to you if you have the capacity to significantly affect the financial 
standing of the company. 

While ASIC has recalibrated its regulatory priorities to focus 
on challenges posed by COVID-19 by suspending a number of 
near-term activities which are not time-critical, it will maintain 
enforcement activities and continue to investigate and take 
action where public interest warrants.

According to ASIC, whether or not action is taken depends on 
the assessment of all relevant circumstances, including what a 
director or officer could reasonably have foreseen at the time of 
making relevant decisions or incurring debts. Therefore, if you 
plan on using these safe harbour provisions to get your business 
through the next 6 months, it may be prudent to seek the advice 
of an appropriately qualified adviser.

NEED SOME ADVICE?
If you need help in understanding whether the temporary safe 
harbour on personal liability for insolvency would apply to you, 
we can help. 

We can also give you a refresher on how statutory and common 
law directors’ duties would apply in the context of COVID-19. 
Just contact one of our Business Accounting Advisers for more.

Coronavirus safe harbour for company directors.

Rental property owners and COVID-19 >>>>>>>>

“In a short space of time, companies  
will be required to focus on and,  
most likely, recalibrate aspects of  
their corporate strategy, risk-management 
framework, and funding and capital management 
strategy – among other things.”

ASIC Commissioner, John Price.

From page 1.

The COVID-19 pandemic’s impact on the economy has meant that many landlords are feeling financial strain as their tenants seek 
to delay paying rent or reducing rent in response to job losses. To reduce the uncertainty for landlords, the ATO has provided some 
guidance on the deductibility of certain expenses in various situations, including for those who own short-term accommodation.

The most common scenario – the tenant not paying full rent or 
have temporarily suspended paying rent with or without the 
consent of the landlord – the ATO considers where a landlord 
continues to incur normal expenses on the property, those 
expenses can be claimed in the tax return.

Where the landlord voluntarily provides a reduction in rent to 
tenants who have been affected by COVID-19 to enable them 
to stay in the property, the rental property expenses deduction 
allowable will not be similarly reduced. This means that the full 
amount of deduction can be claimed.

If, due to economic recovery, tenants are able to pay back 
the rent in arrears, whether it’s the full amount or a partial 
amount, the ATO says that these amounts will be considered to 
be income in the year that your received payment. The same 
treatment will apply to any amount of insurance received for lost 
rent (ie. it should be declared as income in the year of receipt).

Where a tenant is not paying rent or paying reduced rent, it is 
highly likely that the landlord will be taking advantage of loan 
repayment deferrals offered by most banks. By far the most 
common deferral option offered is a six-month deferral period 
where no repayments are required. 
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Gifting or lending money to  
family members.
Parents are often called on to help during difficult times. With a 
growing number of people experiencing financial hardship as  
a result of the Coronavirus pandemic, there’s an increased  
chance of parental assistance extending to financial support.

“Most parents want to help their children 
out when they’re financially struggling,” 
says The Peak Partnership’s Senior 
Financial Adviser, Pat Kelly. “It’s great if 
you can afford to do so, but you need to 
exercise a sense of caution.”

If you’re considering giving or lending 
money during the COVID-19 crisis, here 
are some things to think about.

EXCEEDING GIFT LIMITS TO 
CHILDREN MAY AFFECT YOUR 
AGE PENSION
The current Age Pension rules allow you 
to gift up to $10,000 per financial year, to 
a total of $30,000 over a rolling five-year 
period1. For instance, you may choose to 
take a lump sum from your retirement 
savings to do this.

If you give away amounts above these 
limits, the excess will still be counted as 
an asset of yours, and subject to deeming 
under the income test for five years, so 
you may not receive the increase in Age 
Pension that you might otherwise expect.

“In simple terms, you can’t give away 
$100,000 and then expect to go on the 
full Age Pension,” Pat Kelly explains. “The 
limits allow people to be generous, but at 
the same time not artificially qualify for a 
higher Age Pension as a result of giving all 
their money away.”

EXPLORE FINANCIAL HARDSHIP 
ASSISTANCE BEFORE GIVING
COVID-19 hasn’t altered any of the current 
rules regarding giving, but it has opened 
up more options for people under direct 
financial hardship, which may circumvent 
the need for assistance in the first place, 
according to Pat Kelly.

“People now have access to a number of 
avenues for financial assistance under 
the Government’s Coronavirus economic 
stimulus options – before they need to 
draw upon the bank of Mum and Dad,” 
Pat told The Pinnacle. 

Your children may also be able to access 
money from their own superannuation2 – 
see our separate story on the early release 
of super. “While they should approach 
this option with care (and professional 
advice), it’s another avenue that your 
children may have available.”

There’s also more affordable access to 
education3 for upskilling and additional 
measures for rental relief. Pat Kelly 
suggests exploring these options if 
your children are experiencing financial 
difficulties before you turn to giving.

SETTING BOUNDARIES IF YOU  
DO HELP OUT
If you’re thinking about giving money to 
family, you need to communicate clearly. 

“Make sure that everyone is very clear 
about how the money is being provided 

– whether it’s a loan or a gift” Pat says. 

“Communication and clarity are absolutely 
vital. If it’s a loan, set clear expectations 
about how and when it will be repaid.”

If you don’t have a formal legal 
contract, it’s important to retain emails, 
text messages and other non-verbal 
communuication that state your 
intentions, including the payment 
arrangement.

It’s also important to note that, if it’s a 
loan, Centrelink will treat it differently to 
a gift. While the gifting limits outlined 
above will not apply, the outstanding 
balance of a loan will be counted as an 
asset. Further, the outstanding balance 
will be treated as a financial investment 
and subject to the Centrelink deeming 
under the income test until it is repaid.

KEEPING THINGS FAIR
If you have more than one child and 
you’re only providing financial assistance 
to one of them, you may want to give 
some thought to how you’re going to 
respond to another child raising the issue 
of financial help.

At the outset, it’s best to consider if each 
of your children needs help, or at least 
have an explanation as to why you’re only 
offering financial support to one family 
member in the short-term.

OTHER CONSIDERATIONS
When making a decision about gifting or 
lending money to family, it is important 
to bear in mind:

 � that you’ll be foregoing the opportunity  
 to earn any income or potential growth  
 from the amounts you’ll loan or give  
 away.
 � that there may be implications to your  

 estate planning to consider.
 � any potential tax implications or costs  

 you may incur if you need to sell assets  
 to raise the gift or loan amount.

MORE INFORMATION
If you want to know more about gifting or 
lending money to family members, and 
the potential implications for your own 
financial circumstances, just contact Pat 
Kelly or Jenny Kitching – our Financial & 
Risk Insurance Adviser – on 07 3360 9898. 

1Services Australia, How much can you gift.  
2Australian Taxation Office, COVID-19 early release of super. 3Department of Education, Skills and Employment, Higher Education Relief Package.
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The Australian Tax Office (ATO) has released its application form for individuals impacted by COVID-19 to 
gain early access to their superannuation. From 20 April, eligible individuals can make one application 
to access up to $10,000 of their super (tax-free) in the 2019–2020 financial year, and a second application 
for up to a further $10,000 in the 2020–2021 year from 01 July until 24 September 2020.

WHO IS ELIGIBLE?
You may be eligible for early access to your super if you are 
either:

 � unemployed
 � eligible for a Jobseeker payment, Youth Allowance payment  

 for job seekers, Parenting Payment (including the single   
 and partnered payments), special benefit or Farm Household  
 allowance.

You may also be eligible if (on or after 01 January 2020) you:

 � were made redundant
 � had your working hours reduced by 20% or more
 � were a sole trader and your business was suspended or you  

 experienced a reduction in business turnover of 20% or more.

The government has also announced that eligible temporary 
residents will be able to apply to access up to $10,000 of their 
super before 01 July 2020.

It’s important to consider the following when making an 
application to withdraw your super early: 

IMPACT TO YOUR INSURANCE COVER
You may lose insurance cover attached to your super account 
if your account balance falls below $6,000 or you don’t make a 
contribution for 16 months. You should make sure you will have 
a sufficient balance in your account to cover the insurance fees 
otherwise your insurance cover may be cancelled. 

If your insurance cover is cancelled, you will need to re-apply 
for insurance cover which may include underwriting and health 
forms or different terms and conditions to the current insurance 
cover you hold. An application for insurance cover is subject to 
assessment and acceptance by the Insurer. 

REDUCTION OF YOUR RETIREMENT SUPER BALANCE 
The impact to your long-term super balance could be far greater 
than any amount you withdraw early, due to loss of future 
investment earnings and this could significantly impact your 
retirement savings if you are at the start of your working life.

SEEKING FINANCIAL ADVICE
Before you consider whether to access your super early, it could 
be beneficial for you to speak with a financial adviser, like Pat 
Kelly or Jenny Kitching here at The Peak Partnership.

THE PROCESS TO ACCESS YOUR SUPER
All applications are completed online directly to the ATO 
through the myGov website. Just make sure you have your 
myGov account linked to your ATO account. 

If you are eligible, you should carefully check your super account 
balances to ensure there are sufficient funds available to claim. 
If you make an application and the fund has insufficient money 
to fulfil the application, you will not be able to make a second 
application for the balance from another fund or ask for an 
amount above the $10,000 cap in the 2020-2021 financial year.

It takes one to two business days for super funds to receive 
notifications directly from the ATO about their members. The 
government then expects funds to process the payments and 
release the amounts to individuals “as soon as possible”.

If your application is rejected by the ATO, you will be notified via 
your MyGov account in two to three days.

Separate arrangements apply for applications by members 
of self-managed super funds (SMSFs). The ATO will issue a 
determination to you as the fund member (instead of to the 
super fund) advising of your eligibility to release an amount. 
When the SMSF receives the determination from you, the SMSF 
trustee is then authorised to make the payment.

Early access to your superannuation.

Can I get early access to my 
super due to the impact of 
Coronavirus?
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Before the disruption of the Coronavirus pandemic, the Federal Government confirmed it would go 
ahead with various proposals to improve the SMSF and super sector, including flexibility measures. 
This included increasing SMSF member limits, changes to the work test, bring-forward rule and 
spousal contributions. So, where to now?
Since the pandemic, the earliest these measures could 
conceivably become law would be August when Parliament 
resumes. It is also not known whether the Government will focus 
on economic recovery and put these flexibility measures on the 
back-burner when Parliament finally resumes.

Prior to the Coronavirus pandemic, the Assistant Minister for 
Superannuation, Financial Services and Financial Technology, 
Senator Jane Hume outlined some future Government policy 
and potential changes to superannuation and SMSFs. The SMSF 
sector now holds around $746 billion or over a quarter of total 
superannuation assets. With the number of SMSF doubling since 
2006 and a report indicating that 15% of members who switched 
funds in 2017 went with an SMSF, this sector has become more 
strategically-important for the Government.

While the Government’s main focus was to first legislate the 
recommendations from the Hayne Royal Commission on 
Banking and Financial Services, Senator Hume said it was still 
committed to enacting legislation to increase the SMSF member 
limit from four to six. 

The proposed increase would have been beneficial for larger 
families, as families with up to four children could be a part of 
a single-family super fund. The advantage of this would have 
been for these larger families to implement inter-generational 
solutions for managing long-term investments in SMSFs. This is 
particularly important due to the reduced contribution caps and 
transfer balance account limits.

For example, allowing six members of a SMSF could provide an 
opportunity to improve cash flow by using the contributions 
of younger members to make pension payments to members 
in retirement phase, without needing to sell a long-term 
investment, whether that’s a property or a stake in a business.

Senator Hume also noted that the Government would be aiming 
to legislate the superannuation flexibility measures announced 
as a part of the 2019-20 Budget. These proposals included 
voluntary contributions for individuals aged 65 to 66 without 
meeting the work test, up to three years of non-concessional 
contributions under the bring-forward rule for those aged 65 to 
66, and spousal contribution changes for those aged under 75.

Draft legislation was released before the Coronavirus pandemic 
hit and the consultation period has since passed. Given that 
these measures will cost the Government precious revenue 
and the Prime Minister has indicated that all election promises 
may no longer be viable, it is likely that these proposals will be 
shelved for the time being.

This is especially true for the increase in SMSF members 
measure. If the Opposition did not support the measure during 
good economic times, it is implausible that they would support 
in the current environment. While the Government had also 
planned to legislate the super flexibility measures before the 01 
July 2020 start date, that’s now impossible with the current  
11 August Parliament resumption date. Therefore, those aged 65 
to 66 will need to make sure they still meet the work test if they 
intend to claim voluntary contributions, and make sure their 
non-concessional contributions still meet the existing rules.

WHAT TO DO NOW?
If you’re not sure whether you can still claim voluntary 
contributions or whether your non-concessional contributions 
still meet the existing rules, we can help. 

We can also look at any spouse contributions you’ve made or 
work out any issues you have with transfer balance account 
limits. Contact us at The Peak Partnership to find out more.

The future of Self-Managed Super Funds.

During this time however, interest and fees will be added to the 
loan balance and the balance will progressively increase.

As the interest continues to accumulate on the loan, landlords 
that take advantage of this option will still be able to claim 
an interest deduction as the interest has been incurred even 
though it has not been paid.

According to the ATO, landlords with short-term accommodation 
need to be especially careful. With COVID-19 adversely affecting 
demand, if there has been a change in proportion of use (ie. 
more private use), there may be corresponding changes in the 
proportion of deductions that can be claimed.

If you, your family or friends start using the property more for 
isolating or other private purposes, then the proportion of 
expenses you’re entitled to deduct will change from what it was 
prior to COVID-19. This also applies if you decide to permanently 
stop renting out your property once COVID-19 restrictions end.

Therefore, those short-term accommodation owners who want 
to maximise their property deductions need to be careful not to 
start using the property in a different way than before COVID-19. 
Otherwise, reduced property deductions may apply.

Landlords who would like to reduce the amount spent on 
advertising short-term property during COVID-19 due to drop 
in demand need to be careful, as it may affect the proportion of 
deductions that can be claimed. Whilst the ATO acknowledges 
that it may be a reasonable commercial decision to temporarily 
reduce the level of paid advertising, this may also change the 
allowable proportion of deductions.

Right now the last thing landlords need is to be confused 
about what expenses can be deducted. While the ATO has 
provided some broad guidance, depending on your personal 
circumstances, the answer is not clear-cut. If you need advice 
about your rental property and deductible expenses, just give 
our Accounting Advisers a call on 07 3360 9888.
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As a result of the economic upheaval caused by the COVID-19 pandemic, the Australian Government 
has announced that this year’s Federal Budget will not be handed down until Tuesday, 06 October. 
In making the announcement, Treasurer Josh Frydenberg said 
that the postponement is intended to “provide more time for 
the economic and fiscal impacts of Coronavirus, both in Australia 
and around the world, to be better understood”.

Since 1994 (with a few exceptions), the Federal Budget has been 
handed down by the Treasurer on the second Tuesday in May. 

Exceptions were made in 1996, when an election and a change 
of government occurred in March and the Budget was handed 
down in August; then in 2016, when the Budget was handed 
down on the first Tuesday in May because the government was 

considering calling a double-dissolution election; and most 
recently in 2019, when a Federal election was called for 18 May 
and the Budget was presented on 2 April.

Between 1901 and 1993 the Budget was presented in August, on 
the first Tuesday night of Parliament’s spring session.

This change of date also means The Peak Partnership’s annual 
Budget Review Breakfast will now take place on a more 
palatable Spring morning. Our client breakfast will now be held 
on either Thursday 08 or Friday 09 October. We’ll have more 
news about this popular event over the coming months.

Federal Budget moves to early October.

Jordan Meates, Client Services Officer in our Wealth Design (Financial Planning and Risk Insurance) 
team is front and centre in this issue of The Pinnacle.

Jordan joined The Peak team in March 2019 and, in the 15 months since, has proven to be a quite 
brilliant back-up for our Financial Advisers. With some personnel and role changes in our Wealth 
Design area, Jordan has taken on the support role to both Pat Kelly and Jenny Kitching with absolute 
efficiency and professionalism.

Jordan’s work involves preparing progress packs that clients receive when meeting with our Advisers, 
attending to clients’ queries in relation to their portfolio or insurance, and helping to implement 
any changes the Advisers recommend. Jordan says the variety of financial planning work is 
what makes his role interesting, and he enjoys the direct contact with clients through the 
administrative and portfolio maintenance responsibilities.

Jordan began his career in finance as Executive Assistant to a Financial Planner at a 
Brisbane firm, before moving into an Operations Manager role. He holds a Diploma of 
Financial Planning and he’s planning to start his Bachelor degree studies soon.


